Notice

To: Kentucky Film Commission Leaders
From: Jeff Noel

Re: Notice of Kentucky Entertainment Incentive Program Regulations 307 KAR
1:080E and 307 KAR 1:080 under KRS 13A.255

Date: 7/3/2025

First and foremost, the Kentucky Cabinet for Economic Development (the “Cabinet”)
thanks everyone who has an interest in the Kentucky Entertainment Incentive (“KEI”)
Program. In many respects, we are seeing more success and more interest in the program
because of the great collaboration amongst all who support the KEI program. We once
again ask for your cooperation as we are facing a demand for the legislatively capped
credits which exceed availability.

During the 2025 Regular Session of the General Assembly, Senate Bill 1 was approved,
establishing the Kentucky Film Leadership Council (the “Council”) and transferring
oversight of the incentive project approval from KEDFA to the Council while
administratively attached to the Cabinet.

To ensure a smooth transition for the Council, the Cabinet filed 307 KAR 1:080E, an
emergency administrative regulation, and an identical ordinary administrative regulation,
307 KAR 1:080, on July 1, 2025. A copy of these regulations is attached. We feel the
changes contained within these regulations will help maximize the benefits to the state
from the KEI program, while articulating the guidelines for evaluating the applicationsin a
fair manner given the annual legislative limit of $75 million for refundable credits. The
regulations have also incorporated input received from stakeholders in the previous
process around 307 KAR 1:070E, which was filed on May 15, 2025, and saw its public
notice and comment period end on June 30, 2025.

To summarize, the regulations continue to refine what it means to have services performed
and expenditures made in Kentucky and set caps on the monthly approved incentive
amounts and the total cumulative incentive amount a single applicant or individual can
receive in a calendar year. The regulations likewise continue to establish the criteria by
which the Council and the Cabinet will be able to evaluate the best projects and to ensure
the greatest return on investment by the taxpayers under the KEIl program. These criteria



will be utilized to identify projects that align with broader state goals, focusing on projects
increasing employment opportunities for Kentucky residents, as well as projects
developing key infrastructure, and increasing training opportunities for citizens of Kentucky.

Both regulations administratively establish the application and administrative fees set forth
in statute by the General Assembly under KRS 154.61-030(5) and Ky Acts ch. 91, sec. 1(3).
Specifically, Section 7 of both regulations establish that applicants seeking incentives
under the program shall include with their application:

(1) anonrefundable application fee in the amount of:

(a) Two hundred fifty dollars ($250) where the total amount of qualifying
expenditures and qualifying payroll expenditures is less than fifty thousand
dollars ($50,000);

(b) Five hundred dollars ($500) where the total amount of qualifying
expenditures and qualifying payroll expenditures is between fifty thousand
dollars ($50,000) and one hundred thousand dollars ($100,000); or

(c) One thousand dollars ($1,000) where the total amount of qualifying
expenditures and qualifying payroll expenditures is more than one hundred
thousand dollars ($100,000); and

(2) an administrative fee of one-half of one percent (0.5%) of the estimated amount of
tax incentive sought or five hundred dollars ($500), whichever is greater.

These fees are identical to the ones previously in place under the prior structure of the KEI
Program and have not increased.

The new regulations have, however, been revised to soften the prohibition on entities with
common ownership or a financial interest in the applicant seeking incentives, and, instead,
add a requirement for additional supporting documentation demonstrating the
expenditures in question were made at market rates.

For those wishing to contact the Cabinet about either 307 KAR 1:080E or 307 KAR 1:080,
the Cabinet’s contact person is Matthew Wingate, General Counsel, Cabinet for Economic
Development, Mayo Underwood Building, 500 Mero Street, Frankfort, Kentucky 40601,
phone: (502) 782-1948, fax (502) 564-3256, email: matthew.wingate@ky.gov. In addition,
below is the information on the public hearing and comment process for each regulation:


mailto:matthew.wingate@ky.gov

Regulation

307 KAR 1:080E

Emergency Administrative
Regulation

307 KAR 1:080

Ordinary Administrative
Regulation

Time and date of
scheduled public
hearing

August 26, 2025, at
10:00am

September 22, 2025, at
10:00am

Location of scheduled
public hearing

Mayo Underwood Building
500 Mero Street, 1%t Floor

Frankfort, Kentucky 40601

Mayo Underwood Building
500 Mero Street, 1%t Floor

Frankfort, Kentucky 40601

Deadline for notification
to Cabinet of intent to
attend public hearing

August 19, 2025

September 15, 2025

Deadline for submitting
written comments

August 31, 2025

September 30, 2025

Written comments must be submitted to the contact person’s email address identified,

above.

We greatly appreciate the time and energy spent by all of you in growing the interest in the
KEI. We think these changes will help strengthen the program and should serve to as a

beneficial vehicle for the new Film Leadership Council to continue to grow the film industry

in Kentucky.

Thank you again for all you for the betterment of our state. We ask that you please

distribute to persons or entities affected by the administrative regulation.

Jeff Noel

Kentucky Cabinet for Economic Development

Mayo-Underwood Building

500 Mero Street 5" Floor | Frankfort, KY 40601



